
Conducting 
Effective 
Workplace 
Investigations



Outline



Introduction



What makes an 
investigation 
effective?



D I S C R I M I N AT I O N  C O M P L A I N T  P RO C E D U R E SN O N D I S C R I M I N AT I O N  A N D  E Q U A L  O P P O R T U N I T Y  P O L I C Y

Policies and Procedures 



Investigations Timeline

Training, EthicsPoint, and 
mandatory reporter policies are all 

designed to ensure that 
misconduct gets reported. 

Report Received Investigator

Must be properly trained, impartial, 
unbiased, and free of conflicts of 

interest.

Is there an allegation that, if true, 
would be a violation? 

What is the applicable policy?

Pre-Assessment Formal Complaint

The complainant’s written 
statement of the allegations.

Collecting evidence 
needed to determine 

the facts

Investigation



Investigations Timeline (cont’d)

Investigation Plan

Identify necessary elements of the 
claim. List of witnesses and 

documents.

Notice

Confirm complainant’s approval of 
applicable allegations; give notice 
to respondent of claims against 

them.

Organize evidence in a binder or 
Box file.

Gathering 
Evidence Draft Report

Findings of fact.
Conclusions.

What gets communicated to 
(a) the parties and 

(b) the decisionmakers.

Report Summary



Receiving Reports

R E P O RT S R E S P O N S E



Investigators

TRAINED
IMPARTIAL AND 

UNBIASED CONFLICTS OF INTEREST



Investigators



Prompt and 
Thorough



E X C E P T I O N S

"The Investigator will, in good faith, 
attempt to conclude the investigation 
within sixty days of receiving the 
Complaint." 

"Within fourteen days of receiving the 
Investigator’s determination … , the 
Responsible Administrator will determine 
the resolution of the Complaint, including 
the imposition of any disciplinary 
sanctions."

P RO C E D U R A L  D E A D L I N E S

What is prompt?
(it depends)



Written investigation plan



Note-taking



Recording interviews

P RO S C O N S



Investigation Files

WO R K I N G  B I N D E R W I T N E S S  B I N D E R



Impartiality



Interim Action



Interim Action



Informal Resolution

M AY  R E S O LV E  M A N Y  C A S E S N OT  A LWAYS  A P P RO P R I AT E



Party advisors



Conducting 
the 
Investigation



Preliminary Assessment

EXAMINE THE REPORT REVIEW THE POLICY CONSULT THE ATTORNEY



Example: Nondiscrimination and Equal 
Opportunity Policy : Harassment



Example: Nondiscrimination and Equal 
Opportunity Policy: Harassment



Example: Nondiscrimination and Equal 
Opportunity Policy: Harassment



Example: Nondiscrimination and Equal 
Opportunity Policy: Harassment

victim’s membership in a Legally Protected Category?

3. Was it severe or pervasive?

4. Did it create a hostile environment 

1. for work, or 

2. for participation in other programs and activities of the university? 

5. If not, does it need to be addressed under the Honor Code? 



Example: Nondiscrimination and Equal 
Opportunity Policy: Harassment
1. Was there unlawful harassment?

Race, color, national origin, religion, sex (including pregnancy), age (40 and over), disability, genetic information, or veteran status. Religious 
exceptions? LGBTQ included?

3. Was it severe or pervasive?

4. Did it create a hostile environment 

1. for work, or 

2. for participation in other programs and activities of the university? 

5. If not, does it need to be addressed under the Honor Code? 



Example: Nondiscrimination and Equal 
Opportunity Policy: Harassment
1. Was there unlawful harassment?

the victim’s membership in a Legally Protected Category?

3. Was it severe or pervasive?

How many times did it happen? What happened each time? How far apart were the incidents? Was the workplace “permeated with discriminatory 
speech or conduct?”

4. Did it create a hostile environment 

1. for work, or 

2. for participation in other programs and activities of the university? 

5. If not, does it need to be addressed under the Honor Code? 



Example: Nondiscrimination and Equal 
Opportunity Policy: Harassment
1. Was there unlawful harassment?

the victim’s membership in a Legally Protected Category?

3. Was it severe or pervasive?

4. Did it create a hostile environment 

1. for work, or 

(did it affect the employee’s ability to do their job, or unreasonably interfere with their work performance?)

1. for participation in other programs and activities of the university? 

Did it create an intimidating, or hostile, or offensive working environment? Did it occur someplace where the university exercised control 
over both the respondent and the context?

5. If not, does it need to be addressed under the Honor Code? 



Example: Nondiscrimination and Equal 
Opportunity Policy: Harassment
1. Was there unlawful harassment?

the victim’s membership in a Legally Protected Category?

3. Was it severe or pervasive?

4. Did it create a hostile environment 

5. If not, does it need to be addressed under the Honor Code? 

Did the respondent fail to “[r]espect others, including the avoidance of profane and vulgar language.

Was the conduct dishonest? Is the complainant being dishonest? Can we address this without violating non-retaliation provision?



Witnesses:
Whom do you interview?



Thank You
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